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TOWN OF SOUTHINGTON 

ZONING BOARD OF APPEALS 

TUESDAY JANUARY 22, 2013 

 

  Chairman Robert Salka called the Public Hearing and Regular 

meeting of the Southington Zoning Board of Appeals to order at 7:00 

o’clock, p.m. in the Municipal Center Assembly Room with the following 

members in attendance: 

 

 Jeffrey Gworek, Matthew O’Keefe & Joseph LaPorte     

        

 Alternates: Thomas Lombardi 

     

 

 Absent:  Bryan Wysong, Commissioner 

    Ronald Bohigian, Alternate 

    Dee Ahern, Alternate 

    Paul Bedard, Alternate 

     

 Others:  Rob Librandi, Zoning Enforcement Officer 

      

   

 The Chair advised Mr. Lombardi will be sitting for Mr. Wysong 

this evening.  A quorum was determined. 

   

 The Pledge of Allegiance to the American Flag was recited by 

everyone in attendance. 

 Mr. Gworek explained the procedure to be followed in the 

presentation of an application and advised should their appeal be 

approved they file it with the Town Clerk’s Office as soon as they 

receive the formal approval in the mail before starting any work.  You 

have one year to begin the project.   

 

ROBERT SALKA, Chairman, presiding: 

Approval of Minutes – January 8, 2013 

 Mr. LaPorte made a motion to approve the Minutes of January 8, 

2013.  Mr. O’Keefe seconded.  Motion passed unanimously on a voice 

vote. 
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Public Hearing Items: 

 A. Appeal 5972A, Application of Christopher A. Dess for a 

special exception approval to allow a package store liquor permit at 

this location under Sections 4-03.32A, 11-04 & 15-05 of the Zoning 

Regulations, 2211 Meriden Waterbury Turnpike, property of Marion Mall 

Associates LLC in a B zone. 

 MR.DESS:  How’re you doing? 

 THE CHAIR:  State your name and address for the record, please. 

 MR. DESS:  My name is Christopher A. Dess.  94 Elaine Drive in 

Bristol, CT.  06010 

 We’re here for basically for a liquor and trying this package 

store over on the Meriden Waterbury Road.  And, that’s pretty much it. 

 MR. LAPORTE:  Is this taking the place of another package. 

 MR. DESS:  Yah, we’re moving.  

 MR. LAPORTE:  You are moving from another one? 

 MR. DESS:  Right.  We’re going from basically here on Route 10 

and we’re moving over to the Meriden Waterbury Road. 

 THE CHAIR:  Is that the one on Queen Street near – 

 MR. DESS:  Yah. 

 THE CHAIR:  -- near the bank – the building there? 

 MR. DESS:  Yes.  Right next to the ice cream store. 

 MR. LOMBARDI:  Burger King. 

 THE CHAIR:   Across from it. 

 MR. DESS:  Yah. 

 THE CHAIR:  Okay.  Do we have any questions of the applicant? 

 MR. LAPORTE: You have the license, the liquor license?  Is it in 

your name? 

 MR. DESS:  Yes.  It will be in my name, yes. 

 MR. LAPORTE:  Oh, it will be. 

 MR. DESS:  Yes. 

 THE CHAIR:  Aren’t you going to ask your usual --- 

 MR. O’KEEFE: Yah, do you have a lease on the property? 
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 MR. DESS:  Yes, we do.  Yah.  We have a lease on the property.  

We have a lease on both properties. 

 (Pause) 

 THE CHAIR:   Any other questions of the applicant? 

 Pretty straight forward. 

 Just a transfer from one location to the other.  It appears at 

this particular location, this is where some kind of a game store used 

to be or something? 

 MR. DESS:  Correct. 

 THE CHAIR:  The parking is good.  It’s got plenty of line of 

sight coming out so there’s no safety issues, et cetera.  It is a 

commercial building.  I don’t see any problem with it. 

 Okay, thank you. 

 MR. DESS:  Thank  you very much. 

 THE CHAIR:  Do we have anyone here speaking in favor of the 

application?  Anyone in favor of this application? 

 (No response) 

 Is there anyone opposing this application? 

 (No response) 

 Hearing none, this application is closed. 
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 B. Appeal 5977A, Application of Immaculate Conception  Church 

for a variance to allow a clothing bind in an R-12 zone where it is 

allowed only in a B zone under Sections 11-20 & 15-04 of the Zoning 

Regulations, 130 Summer Street a.k.a 152 Summer Street, property of 

Immaculate Conception in an R-12 zone. 

 THE CHAIR:  Will the applicant come forward and state your name 

and address for the record again? 

 MR. POZUCEK:  Stanley Pozucek, Chairman of the Parish Council at 

the Immaculate conception Church.  My home address is 259 Winding 

Ridge, Southington. 

 MR. COPE:  Zachary Cope 11 West Court, Derby, CT. 

 MR. POZUCEK:  Basically, at the last hearing, we did not present 

enough information to the board to kind of allay the fears that this 

might be some kind of a profit operation. 

 I have wanted to explain to the board just what the church does 

in the way of charitable work and this is going to be an adjunct to 

it.  The fund is going to be used to continue the charities that we 

have in place. 

 On a weekly basis, the church collects food at the vestibule to 

the church and then on a weekly basis delivers it to the Southington 

Community Services. 

 At Thanksgiving, we have a large collection.  This year we 

collected thirty boxes of food and enough cash to provide turkeys and 

all of this was delivered the Community Services organization for the 

people at Thanksgiving. 

 We ran a bottle and can recycling program where people can bring 

their bottles and cans and we recycle those and the funds are used in 

various charities and this year some funds were donated to an accident 

victim here in town. 

 We also provide regular staffing at the Bread for Life during the 

course of the year.  We’re on the permanent schedule to provide 

volunteers during the week.  

 In addition to that, there are three scholarships that are 

awarded through the church and they do go to parishioners but they are 

residents of the Town of Southington. 

 The funds that will be generated by having this clothing bin on 

the property will be used in conjunction with these charity works. 

 Zack, do you want to add anything to that? 

 MR. COPE:  Um, I wasn’t at the last meeting, but as far as the 

funding that is going to the church, they could use it for whatever 
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purposes they would like and it sounds like they’re doing a lot of 

good work in town and this will continue to do that. 

 Another important thing that’s very different with what we do 

versus some other things or things you might know about is that the 

church actually has access to the shed or the clothing and if there 

was a need for clothing in town, the church can use it at no cost at 

any time.  A good example of that wasn’t too far from here.  It was 

with Hurricane Sandy, the churches and groups that we have with those 

sheds within the areas used the clothing to help people out.  There 

are actually two larger nonprofit organizations that have sheds with 

us that used the clothing for those purposes. 

 The clothing that we collect from the church is actually going to 

the larger organizations like the UN, Red Cross, some foreign 

governments, all over the world.  It went to 44 different countries 

around the world last year to help people.   

 And, the way the program is set up having the church volunteers – 

and I believe it is going to be the youth that will check the shed 

multiple times during the week – to make sure that the project is run 

smoothly.  Always stays neat.  Is well taken care of. 

 And, looking at the law that you guys have written, really, we 

have over a two acre lot and the shed sits in the back corner.  So it 

is far from the road and it   is not going to be anything that is 

going to detract from the area. 

 We actually went and talked to the closest neighbor and they were 

in support of the project, as well. So I don’t see where it is going 

to have any type of harm as far as the good that’ll come from having 

this in the community. 

 Is there questions? 

 THE CHAIR: Do we have questions for the applicant? 

 MR. O’KEEFE:  What is your relationship to the church? 

 MR. COPE:  I actually work with St. Paullie (sp) and I’ve been 

working with different towns in the State of Connecticut. So, we are 

actually with eleven different towns so far in Connecticut. The 

closest here would be Plainville and I’m trying to think --- West 

Granby where I met with a board like you guys in those situations as 

well and they have been working out. 

 So, basically I work with St. Paullie in connection with the 

different churches throughout Connecticut to help our project move 

forward. 

 MR. O’KEEFE:  Now, as I recall at the last meeting, the 

representative of St. Paullie testified that it was a for profit 

corporation? 
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 MR. COPE:  Yes, we are. 

 MR. O’KEEFE:  And, how does the arrangement work with the church? 

 MR. COPE: With the church?  Um, we actually sell the clothing for 

pennies on a pound, a really low price, to those larger organizations 

in fifty thousand pound increments.  We’re with over six hundred 

different, mostly churches and sometimes schools and firehouses in 

communities throughout New York State.  We are newer to Connecticut.  

We’re with eleven so far here in the State of Connecticut. 

 And, the way we work with the churches is that we’re able to 

donate back to the churches four cents for every pound of clothing.  

We’ll make enough money to pay all of the employees, pay all the taxes 

and make a little bit of profit.  It’s a family run business.  Just a 

small business. But it does a lot of good and that’s kind of what they 

really focus on.  It’s a good friend of mine’s family that runs it.  

So – 

 MR. O’KEEFE:  Would you be able to collect the clothing say in 

the basement of the church or in the garage of the church? 

 MR. COPE:  We really can’t. Because the way the operation is run 

is we would be within different towns nearby.  We actually pick up the 

clothing once a week. So, generally, the driver goes in the middle of 

the night because it’s a lot less expensive that way to be able to 

pick up the clothing when there is less traffic and those things in 

the evening and going from each town to each town to try and set it up 

with the people of the church that have to meet us there and not be 

able to just pull up and pick up the clothing really doesn’t work the 

same way. 

 MR. O’KEEFE:  You see, I think one of the problems, when you say 

going in the middle of the  night is you are conducting this business 

in a residential zone, you’re going in the middle of the night, 

basically into somebody else’s backyard. 

 MR. COPE:   Right. 

 MR. O’KEEFE:  And, that’s why --- 

 MR. COPE:  We spoke to the closest neighbors and explained the 

time to them and they didn’t really have any problem with these 

things. 

 THE CHAIR:  How often would you pick up? 

 MR. COPE:  Once a week. 

 THE CHAIR:  Once a week? 

 MR. COPE:  Yah. And, that’s because of the other ones that we 

pick up on a weekly basis. 
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 THE CHAIR:  And, what you did say was the church, um, I think at 

the last meeting you mentioned that the church had first dibs on the 

clothing? 

 MR. COPE: Yes. 

 THE CHAIR:  So if they decided, like with Sandy, that they wanted 

to take all the clothing and distribute it via the church to you know, 

to the – anyone of the organizations or even within their own 

organization, they certainly may have people or donate it, they donate 

it to the town, too, for example social services. 

 MR. COPE: Absolutely. 

 THE CHAIR:  So they can do anything they want with it and what 

they don’t want then you buy from them? 

 MR. COPE:  Absolutely. With what we’re doing we want to make sure 

any local need for clothing is filled first and it happens quite a bit 

and the churches that we work with will just call and say, you know, 

don’t pick up clothing for a few weeks or for a month.  Many churches 

do winter clothing drives as far as winter coats and hats and those 

types of things in the wintertime.  Social services, they’ll donate 

clothing there.  Sometimes there will be just a few local families 

that the church will know of that is in need and they are able to give 

clothing to those people. 

 So all the clothing that the church can use for any type of local 

purpose, we allow that.  There is no cost to the church for that and 

they can take care of that need first. 

 What we pick up, basically the extra clothing, the EPA stat is 

that 85 percent of used clothing in the United States ends up in 

landfills.  So, we are trying to tap into giving a good place for 

members to donate and the clothing that is needed locally the churches 

can take care of.  The rest we help through our channels distribute 

all over the world to those who need it. 

 MR. LOMBARDI: I have a question, too. 

 MR. COPE:  Yes. 

 MR. LOMBARDI:  If the church was opposed to picking up the 

clothes in the middle of the night, would you be willing to comply 

with whatever the church suggested?  Maybe the church can meet with 

the neighbors and say this is the time?  Would you guys be willing to 

work with the church? 

 MR. COPE:  If that were the issue, we could definitely change the 

time.  It’s more being able to pick up without having to set a 

specific time to meet somebody there on a weekly basis.  To do that, 

it’s over 600 different grounds and it’d be too difficult to set up 

appointments on that basis. 
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 MR. LOMBARDI:  Well, whatever the church suggests, that is what 

you guys would follow? 

 MR. COPE:  Yes.  We could definitely adjust this. 

 THE CHAIR:  If we decide to pass it, we could stipulate it.  

Because one of the concerns we have --- I know when our trash 

collections comes around, they were coming around at 4:00 in the 

morning and the trucks were backing up and the neighbors were going 

crazy.  So we contacted them and worked out an arrangement with 

nothing prior to 6:00 in the morning. 

 I would think we could work something out if we decide to pass 

this. 

 MR. COPE:  One other thing too is I did give my information to 

the closest neighbors and told them if there was ever any type of 

issues to call me directly right away.  Because we, like I said, we 

are in so many other communities and we don’t have issues because you 

kind of take care of those things as they come up.  It’s just about 

having a good sense for your neighbor and being neighborly. 

 So those types of issues we definitely we’ll make sure we work 

out.  And if that is a stipulation that you guys find, that is 

something we can work within for sure. 

 MR. LAPORTE:  You would be picking up in the mornings, is that 

it? 

 MR. COPE:  We generally pick up either in the morning or in the 

evening.  But we can adjust that time if need be. 

 MR. LAPORTE:  If it was the morning, you have them beepers on the 

truck when they back up? 

 MR. COPE:  No, it’s not --- it doesn’t have the beeper.  They can 

actually pull right in. Where the shed is located in the back corner 

of the church, all they’d have to do is pull in the side lot, loop 

around and there is another driveway they could drive right out.  So, 

it doesn’t have a loud beeper where they’d have to back up or 

anything.  They can pull right along the side of it and just open the 

doors and load the clothing.  So, it’s really that the noise would 

just be the opening of the back gate of the truck and then moving the 

clothing from the shed into the truck. 

 MR. GWOREK:  What size truck?  A box truck, I assume? 

 MR. COPE: Yah, it’s a box truck. 

 MR. GWOREK:  And when you say pick up at is usually a night, what 

kind of hours? 
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 MR. COPE:  Well, the run would probably be --- it hasn’t really 

been completely ironed out yet because we’re newer to Connecticut like 

I said and the other two towns nearby would be Southington and West 

Granby. There’ll be a few others.  But probably after rush hour they 

would start and then into the evening until they have collected 

everything and then drive back to Albany where they are coming from at 

this point in time. 

 MR. GWOREK:  I mean, do you have a max?  Like a truck’s out at 

2:00 in the morning or 3:00 in the morning, what’re we talking about  

 MR. COPE:  I actually don’t run the operations. From what I know 

so far is they’ve been here from around 8:00 to midnight doing the 

runs.  But there is other places where they do it during the day and 

there is other places where they do it in the morning. 

 So if we needed to adjust it so they came here first so that 

they’re here at an earlier time or something like, I’m sure they’d be 

willing. 

 THE CHAIR:  Because I think for the neighbors, we do have a noise 

ordinance and it is anytime after, what is it, 10:30.  So I mean we 

could stipulate no pick up you know, after 10:00 and then let them 

work it out with the church if we decide to go that route.  

 And, the other --- I lost my train of thought on the other 

stipulation. 

 But we could certainly do that.  Anyway, we could stipulate 

whatever we need on this thing if we decide we want to go forward.  

And, then they’d have to go by that stipulation. 

 I think we’ve got to consider the noise and that kind of thing. 

 Again, what we are really voting on is a collection bin in a 

residential zone.  That’s the real key. 

 But if you take a look around town and you see some of these 

collection boxes, this one, I think, I’m sure would be well 

represented.  

 And, the other thing is we could stipulate that the approval is 

for one year.  And, if there is no complaints, they could carry on. 

 If there is a complaint, we could revisit again.  It’s not locked 

in for a forever and forever --- we are not committing forever on this 

thing.  If that is what you guys decide you want to do. 

 MR. COPE:  And if that were the case and there were any 

complaints within that first year and you needed us to remove the 

shed, that would be – 
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 THE CHAIR:  I’m sure the zoning enforcement officer would be 

helping us with that. 

 MR. COPE: No problem.  I can assure you there wouldn’t be 

complaints of that nature especially giving my information to the 

neighbors I did contact and if there were any type of issue. 

 THE CHAIR:  Okay. 

 MR.LIBRANDI:  Is there going to be any type of A-frame signage?  

I drove by the one in Seymour and I guess there is some signage on the 

road? 

 MR. COPE:  We do in the beginning stages of putting them out 

sometimes put an A-frame sign.  But if that was something that the 

town is not okay with, we don’t have to do that. 

 MR.LIBRANDI:  We just changed the regulations and I’d have to 

check and see. 

 MR. COPE:  Okay. 

 MR. LIBRANDI: If this does get acted on, um, just give me a call. 

 MR. COPE:   I’ll stop in and see you and clear anything like that 

with you. 

 THE CHAIR:   Okay.  

 MR.LAPORTE: So, that’s an add on, the sign?  The signage would be 

an add on? 

 MR. LIBRANDI: No, it’s an A-frame sign. 

 THE CHAIR:  We changed our regulations on signs, so whatever our 

regulations now state and I think it is for a period of time and they 

have to take it in at night.  It has to be certain size.  I haven’t 

read them. 

 MR. LOMBARDI:   So right now there is no sign. 

 MR. COPE:  Yah, there is no sign.  But I’ll contact Robert after 

and see if it is something that is okay with the town or not. 

 Many churches, and I don’t know about  Southington, from 

Connecticut will put those A-frame signs out just to mention things 

that are going on and different types of charities and work that they 

are doing.  But if that’s a issue or just not allowed --- 

 MR. LIBRANDI: We’ll just talk about it after. 

 MR. COPE:  Okay. 

 MR. LIBRANDI:  You know, if it does get acted on. 
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 MR. LAPORTE:  My question is is because it’s in a residential 

zone – 

 MR. LIBRANDI:  We’ll have to review the regs because this is a 

specific case. 

 MR. POZUCEK:  I think that will become a non issue because we are 

not going to allow an A-frame sign there. 

  We plan to do some advertising within the churches within the 

town --- the catholic churches and protestant churches and if people 

want to donate, they’ll be able to donate there. 

 MR. O’KEEFE:  Question for the applicant?  You had indicated at 

the beginning of your presentation that several times a year you 

collect food for the poor? 

 MR. POZUCEK: Yes. 

 MR. O’KEEFE:  And, where do you collect the food? 

 MR. POZUCEK:  In the vestibule of the church. 

 MR. O’KEEFE:  And, you collect the cans? 

 MR. POZUCEK:  Do we collect cans? 

 MR. O’KEEFE: You said you had done – 

 MR. POZUCEK:  Yes, we collect empty cans and bottles. 

 MR. O’KEEFE:  And, where did you collect those? 

 MR. POZUCEK:  Those are outside of the garage behind the church. 

 MR. O’KEEFE:  Is there a reason – 

 MR. POZUCEK:  People drive in and drop them into the barrels. 

 MR. O’KEEFE:  Is there a reason you couldn’t collect the clothing 

like the food in the vestibule of the church? 

 MR. POZUCEK: There is not enough room for it.  We like to lock 

that up at night, as well. 

 Another reason is when we collect, when we collect in the church, 

it’s done during church hours.  People come to church and bring it.  

Normally, during the day the church is locked once the services are 

over in the morning. 

 MR. O’KEEFE: Well, I think one of the difficult things with 

respect to this variance is we’ve got to find a hardship and if you 

have been able to collect various items and collect them within the 

church, then what makes this item so different that you couldn’t 

collect it within the church? 
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 MR. POZUCEK:  Well, the reasons I just explained.  The church is 

locked most of the day.   

 The can and bottle collection is done outside.  The barrels re 

just left outside. People come and drop off cans and bottles in 55-

gallon drums.  It doesn’t matter that they get wet. You can’t have the 

clothing get wet. 

 MR. O’KEEFE: Could you do a smaller structure then near the 

garage where the bottles are dropped off rather than putting it on the 

property line? 

 MR. POZUCEK:  We probably could put the shed that they are going 

to propose close to the garage. 

 MR. O’KEEFE:  Because I think – 

 MR. POZUCEK:  Because it just seemed that it is in that location 

is more appropriate --- more easily to access by people coming in. 

 MR. O’KEEFE:  Right.  And, more of an inconvenience for the 

neighbors whose border it’s on. 

 MR. POZUCEK:  The neighbors are parishioners of the church. 

 MR. O’KEEFE:  But they may move and someone else will move in who 

may not be a parishioner of the church and now all of a sudden they’ve 

got this bin in their back yard. 

 MR. LOMBARDI:  If we get complaints, I think that is why we 

should stipulate something that they should come back. 

 MR. COPE:  That would be acceptable to us. 

 MR. LOMBARDI:  Or, you know --- 

 MR. O’KEEFE:  As I’m suggesting, specify the location and have it 

up against, have it where you have the barrels for the can collection. 

 MR. POZUCEK:  We could do that. 

 MR. O’KEEFE:  Because I think that would be less objectionable.  

It wouldn’t be seen from the street. 

 (Pause) 

 MR. LAPORTE:  The location.   

 MR. POZUCEK:  May I approach? 

 THE CHAIR:   Okay. 

 MR. POZUCEK:  We have it over here.  Look at the rear of the 

existing church.  There is a garage to the area behind it.  Right now 

there is a dumpster here (indicating) in this corner.  There is also a 
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walkway that comes.   It is going to make the area congested. However, 

um, we might be able to do that. 

 A lot of collection is done right.  Just two barrels sitting here 

right in front of the garage doors.  And, they just sit there and 

(inaudible).  And, then when they have enough accumulated, they take 

them and redeem them and get the funds. 

 THE CHAIR:  Would you be able, are you saying that you could put 

the shed here? 

 MR. POZUCEK:  I would have to measure it out again. 

 MR. O’KEEFE: It’s 12 x 8. 

 MR. POZUCEK:  The reason we chose to put it here (indicating) is 

because there’s a dumpster here that gets serviced once a week. 

 MR. LOMBARDI:  That’s the same truck size or noise approximately. 

 MR. POZUCEK:  Right.  Sometimes they come during the normal 

hours. 

 MR. LOMBARDI:  Have you received any complaints about the noise 

of the dumpster trucks? 

 MR. POZUCEK:  Not yet. 

 THE CHAIR:  The one concern, I mean, if the neighbor and we 

stipulate that they have to come back if there is a complaint hence 

the neighbor sells the property and somebody else buys it, they have 

to come back. I like the idea of where it is because the truck comes 

in, never has to back up, you never hear the backup beeper.  Traffic 

comes in and goes out.   

 You put it here (indicating) and the tuck has definitely got to 

back up and load the car and back up because it is not as conducive. 

 So, there is a give and take on both.  I can understand what Matt 

is saying. 

 MR. POZUCEK:  Same issue with people coming in.  It’s convenient 

for them.  Just go and drop the stuff off. 

 MR. O’KEEFE:  Well, I mean, let’s say it was here, you come in t 

his way and pull the truck like this (indicating).  Park right here 

and just put the clothes in.  It’s no different than that except that 

is in the neighbors’ yard. 

 MR. LIBRANDI:  Do you think that is going to impede the existing 

walkway at all? 

 MR. POZUCEK:  I imagine that it could with the dumpster being 

there. 
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 MR. LIBRANDI:  Well, I think you have two options to work with.  

You know, you can stipulate where it is going to be exiting but there 

if there is an issue, you know, we could always have them come back 

and measure that out and get more information. 

 THE CHAIR:  Okay.  We can discuss that as part of the discussion 

afterwards. 

 Okay, is there anyone here speaking in favor of this application? 

 (No response) 

 Anyone speaking in favor? 

 (No response) 

 Anyone opposing this application? 

 (No response) 

 Anyone opposing? 

 (No response) 

 Hearing none, this application is closed. 
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 C. Appeal 5978A, Application of A. Milo Builders for a 10’ 

front yard setback variance to 30’ where 40’ is required under 

Sections 7A-00 & 15-04 of the Zoning Regulations, 15 Prosperity Court 

a.k.a Prosperity Avenue (Map 089, Parcel 036) property of Milo Family 

LLC in an R-12 zone. 

 MR. LAPORTE:  Mr. Chairman, before we start, the sign? 

 THE CHAIR:  Hold on a second. 

 MR. O’KEEFE:  Before we start, for the record, I am going to 

recuse myself because I have a relationship with the applicant as 

attorney. 

 THE CHAIR Okay.  Before we start then, let me explain to the 

applicant.  With the fifth member recusing himself, you need four yes 

votes.  So, it’s really up to the applicant whether you want to 

present.  It means you need unanimous vote in order to approve your 

appeal. 

 Or, we can delay the appeal and we’ll make sure that we – we’ll 

have to get an alternate at the next meeting.  So, it’s really up to 

you. 

 APPLICANT:  You can continue.  Yes, that’s fine.  We did have a 

sign issue. 

 MR. LAPORTE:  The sign issue, yes. For about a week the sign 

wasn’t up. 

 APPLICANT:  We put the sign up probably three days, like 13 days.  

Then we just found out that it had fallen down.  There was basically a 

dusting of snow on the sign.  There wasn’t, you know, a couple of 

inches on it.  So, as far as the sign being down for a   week, I don’t 

believe so.  It could’ve come down in the last storm. 

 THE CHAIR:  I think it was because I drove by twice and I didn’t 

– the only thing I saw were two sticks in the ground.  And, this even 

before, I couldn’t really, I tried to identify where the property was. 

 APPLICANT:  The sticks were there and the signs were on them.  

They were stapled on them.  The signs are papery. 

 THE CHAIR:  One of the concerns we have is that the sign has got 

to be displayed for 14 days.  And, again that is a legal requirement. 

 MR. LIBRANDI:  Ten days. 

 THE CHAIR:  Huh? 

 MR. LIBRANDI: Ten days. 

 THE CHAIR: Ten days, sorry.  But it is a legal requirement so 

people can see it and then they have a chance to decide, they can look 
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at it and make a determination. So if it has only been up for four or 

five days, we’re not giving the public time enough --- 

 APPLICANT: Well, it was 14 days we put it.  I don’t know how, I 

don’t know if anybody --- I can’t prove how many days it was down or 

wasn’t down. 

 THE CHAIR:  Well, I know it was down for four because I checked 

it last Thursday and it wasn’t there.  I checked it again Monday and 

it wasn’t there.  I talked to Rob yesterday and he, I guess, gave you 

a call. 

 APPLICANT:  Yah. 

 THE CHAIR:   So, it was down – 

 APPLICANT:  I went out there, yah. 

 THE CHAIR:   So, I’ll leave it up to the board what they want.  

We can postpone it.  Um, until the next meeting and then you’ve got to 

make sure that that sign is absolutely up there. 

 MR. LIBRANDI: Maybe we can ask if anybody has seen the sign 

that’s here to vote for it, say if they’ve seen it for a certain 

period.  There may be someone for or against it.  I don’t know. 

 THE CHAIR:  Well, I’ll leave it up to the board.  If you want to 

vote on it or if you want to to --- 

 MR. LAPORTE:  Table it. 

 THE CHAIR:   Huh?  Unless you want to table it for two weeks. 

 MR. LOMBARDI:  Yah, because if someone was going to oppose it how 

would they have known unless they saw a sign.  I think the benefit has 

to go to the citizens that are supposed to see the sign. 

 I agree with the applicant, whether it was up or not, the benefit 

of the doubt has to go to the citizens here. 

 THE CHAIR: Okay, could I have a motion? 

 MR. LAPORTE:  I make a motion to table. 

 THE CHAIR:  Second? 

 MR. GWOREK:  Second that. 

 THE CHAIR:  Discussion? 

 (No response) 

 Hearing none, all those in favor? 

 (Motion passed 4 to 1 with Mr. Gworek being opposed.) 
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 THE CHAIR:  The next meeting will be in two weeks. 

 APPLICANT: Okay.  Thank you. 

 MR. LIBRANDI:  So Mr. Chairman, are we doing both? 

 THE CHAIR:  Yes, we’ll do both. 
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 D. Appeal 5979A, Application of A. Milo Builders for a 10’ 

front yard setback variance to 30’ where 40’ is required under 

Sections 7A-00 & 15-04 of the Zoning Regulations 21 Prosperity Court 

a.k.a. Prosperity Avenue (Map 089, Parcel 037) property of Milo Family 

LLC in an R-12 zone. 

 THE CHAIR:  Can I have a motion on this? 

 MR. GWOREK:  Make a motion to appeal – motion to table the 

appeal. 

 MR. LAPORTE:  Second. 

 (Motion passed 4 to 1 with Mr. Gworek being opposed.) 

7:31pm 
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TOWN OF SOUTHINGTON 

ZONING BOARD OF APPEALS 

TUESDAY JANUARY 22, 2013 

 

  Chairman Robert Salka called the Regular meeting of the 

Southington Zoning Board of Appeals to order at 7:31 o’clock, p.m. in 

the Municipal Center Assembly Room with the following members in 

attendance: 

 

 Jeffrey Gworek, Matthew O’Keefe & Joseph LaPorte     

        

 Alternates: Thomas Lombardi 

     

 

 Absent:  Bryan Wysong, Commissioner 

    Ronald Bohigian, Alternate 

    Dee Ahern, Alternate 

    Paul Bedard, Alternate 

     

 Others:  Rob Librandi, Zoning Enforcement Officer 

      

   

 The Chair advised Mr. Lombardi will be sitting for Mr. Wysong 

this evening.  A quorum was determined. 

   

ROBERT SALKA, Chairman, presiding: 

 A. Appeal 5972A, Application of Christopher A. Dess for a 

special exception approval to allow a package store liquor permit at 

this location under Sections 4-03.32A, 11-04 & 15-05 of the Zoning 

Regulations, 2211 Meriden Waterbury Turnpike, property of Marion Mall 

Associates LLC in a B zone. 

 Mr. LaPorte made a motion to approve Appeal 5972A.  Mr. O’Keefe 

seconded. 

 Mr. Lombardi noted it is a good fit for the plaza. 

 Mr. O’Keefe pointed out it basically is a change of location from 

one business location to another business location. 

 The Chair commented no complaints with the original location, so 

we wouldn’t expect there to be any on this one, as well. 

 Mr. O’Keefe said there is good parking and it is in a zone that 

permits.  I don’t have a problem with it. 



20 

 

 Mr. Lombardi observed there are not many package stores on that 

side of town.  A good fit. 

 Mr. LaPorte said it is all up to the state even if we do approve 

it. 

 (Motion passed 5 to 0 on a roll call vote.) 

 

 

 B. Appeal 5977A, Application of Immaculate Conception  Church 

for a variance to allow a clothing bind in an R-12 zone where it is 

allowed only in a B zone under Sections 11-20 & 15-04 of the Zoning 

Regulations, 130 Summer Street a.k.a 152 Summer Street, property of 

Immaculate Conception in an R-12 zone. 

 Mr. LaPorte made a motion to approve 5977A.  The Chair asked 

about stipulations. The motion should contain the stipulations and 

then we can discuss them.  If nobody seconds it, we get another motion 

and we discuss.  We shouldn’t be discussing the stipulations as part 

of the motion. 

 Mr. O’Keefe made a motion to approve Appeal #5977A with certain 

stipulations: 

 1. That the location of the receptacle be within --- I’m going 

to say --- 10 feet of the garage depicted on the property. 

 2. There would not be any pickups or trucks after; we’ll say, 

8:00 pm or before 6:00 am. 

 3.  That the variance be granted for a period of one year. 

 Mr. Lombardi asked for no fee when they come back.   The Chair 

said there would be no fee. 

 Mr. LaPorte seconded. 

 The Chair said he felt the way the economy is right now, and I’ve 

seen where some of the bins are located and even though they are on 

business property or where they are zoned correctly, they are not well 

taken care of and they are not well maintained.  I believe this one 

will be maintained.  I think with the stipulations that we have, I 

think we are protecting the citizens and I think it will be a good 

thing for the church and the town.  And, the residents. 

 Mr. LaPorte questioned what if we have problems within the year? 

 The Chair advised it would be up to the zoning enforcement 

officer if any of the stipulations are by passed or ignored. 
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 Mr.  O’Keefe added they are going to have to come in for site 

plan approval and when they come in for that with the planning & 

zoning they’ll see the stipulation it has to be within 10 feet.  If 

it’s more than 10 feet then they don’t have the variance and then they 

don’t get the site plan approval. 

 There are multiple theories for it but one being if it is near 

the garage the church would be more likely to take care of and if it 

is near the garage it is less likely to be a problem for the 

neighbors. 

 It is an R-12 zone, a residential zone, and we have to protect 

the residents in a residential zone whether they are parishioners or 

not members of the church. 

 Mr. Lombardi felt that the vendor who is going to pick up maybe 

should consider becoming a nonprofit organization for tax benefits and 

things like that.  But having said that, I think the church does a 

really nice job of maintaining the property, so I think they are going 

to do a good job with this, as well. 

 Another thing about the vendors. Just because the church is a 

nonprofit doesn’t mean that the vendors they use have to be non 

profits.  The church, it’s up to their discretion to pick vendors that 

they find trustworthy and fit within their guidelines as a church 

organization. 

 Overall, I think it is a good way to raise money and as I stated 

last time, there weren’t any non profits that came up with this idea.  

So they are just going with the vendor to get the job done and also 

help their organization. 

 Mr. Gworek said his only problem is not with the actual 

application, but the stipulation, when the board starts getting into 

the business of dictating where an applicant must put a building or a       

shed, I think that is a slippery slope for the board.  Providing 

suggestions is one thing, but it is not against any regulations to 

have the shed where it is now.  And, I just don’t like that 

stipulation. 

 The Chair pointed out that number one, the shed is not allowed in 

this zone so there wouldn’t be a setback or anything else.  It’s not 

allowed right now.  So we are not dictating something that is already 

allowed.  We’re allowing them a variance to have something that is not 

allowed under our regulations.  I think it is a valid stipulation. 

 I would agree with you that I like that location better, but 

again, we have a motion in front of us. 

 Mr. Lombardi said the purpose of the stipulation is to keep it 

farther away from the house. 
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 Mr. O’Keefe reiterated:  The point is this, collection bins are 

not allowed in residential zones.  They’re asking us to vary our 

regulations to allow a collection which is allowed in a business zone 

in a residential zone.  The purpose of the stipulation was to protect 

the residents in a residential zone from the noise. 

 Mr. Gworek commented that is why you put up the sign to tell the 

neighbors there is going to be an appeal for a variance so they can 

come and speak against if they have a problem. 

 Mr. O’Keefe responded that speaks to the present neighbors, 

assuming that they are home, and it doesn’t speak to the future 

neighbors that move into the neighborhood in a year that don’t notice 

it when they buy the house.  Then there are problems. 

 Mr. Gworek wondered if that would fall on the perspective buyer 

of the house.   

 Mr. O’Keefe answered that is what we do as a board to protect the 

residents and the future residents of the Town of Southington is to 

enforce regulations. 

 The Chair interjected it is a good discussion.  We have a motion 

in front of us.  I think the stipulations will work for the applicant 

as well as the neighbors if there is in fact a change of neighbor at 

some point in time. I think we’ve covered both of those. 

 Stipulations: 

 1. The location will be within 10 of the garage depicted on 

the plan proposed. 

 2. No pick up before 6:00 am. 

 3. Good for a period of one year with no fee if returning. 

 Motion passed 5 to 0 on a roll call vote. 

 

 C. Appeal 5978A, Application of A. Milo Builders for a 10’ 

front yard setback variance to 30’ where 40’ is required under 

Sections 7A-00 & 15-04 of the Zoning Regulations, 15 Prosperity Court 

a.k.a Prosperity Avenue (Map 089, Parcel 036) property of Milo Family 

LLC in an R-12 zone. 

 Continued during the public hearing. 

 

 

 D. Appeal 5979A, Application of A. Milo Builders for a 10’ 

front yard setback variance to 30’ where 40’ is required under 
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Sections 7A-00 & 15-04 of the Zoning Regulations 21 Prosperity Court 

a.k.a. Prosperity Avenue (Map 089, Parcel 037) property of Milo Family 

LLC in an R-12 zone. 

 Continued during the public hearing. 

 

Miscellaneous / Old Business  /  New Business 

  Mr. Librandi reminded everyone the next meeting will be on a 

Wednesday, February 13, 2013. 

 You all have the new sign regulations.  Please put them in your 

binders.  Any questions on it, call Rob. 

 Rob has been doing research in terms of accessory structures, 

garages.  He has been contacting other towns.  We are moving forward 

with defining a size and perhaps changing the regulations. 

 The Chair mentioned that at the meeting last night, we talked 

about these fabric garages that’re going up all over town.  I asked 

planning & zoning whether there is a permit required and it is my 

understanding they are not even allowed in town under the zoning 

regulations and yet we’ve got them going up like mushrooms.  I guess 

the question is what is the best avenue to get rid of these things? 

 I know it is a monumental task.  But there’s got to be a way of 

notifying the public that (1) these are not allowed in town at all and 

(2) that if they’ve got them, they’ve got to come down.  How do we do 

that or how would you do that as the zoning enforcement officer? 

 Mr. Librandi explained some people do come to the town hall and 

go to the building department and ask if they do need a building 

permit and then they send them over to our department. 

 The Chair said it was his understanding they could not have a 

building permit as they are not allowed. 

 Mr. Librandi said they can’t have a building permit because they 

have to first come to us and I tell them they are not allowed.  The 

issue is they can get these anywhere.  Just like RVs, they don’t have 

to come to us first, but yet they park them in their driveway and that 

is a big problem, also. 

 I guess the only thing we can do is get the complaints in, have 

them sent to me and we’ll start the violation process responded Mr. 

Librandi. 

 The Chair asked if it had to be a formal complaint from a 

citizen?  They’ve broken the law.  Why do we need a complaint in order 

for you to act? 



24 

 

 Mr. Gworek asked if he had the power to say it’s in violation if 

he sees one. Mr. Librandi said he could, but the task is so big.  I’m 

trying to do as much as I possibly can with the time I have.  I have 

to delegate what is dire and what’s not.  But if you, the board, tells 

me there is a substantial violation, you are my “bosses” so you tell 

me what I need to do and I’ll enforce what I have to. 

 Mr. O’Keefe commented, what if we tell you that when you’re out 

in the field and you notice one, write them a letter.  Mr. Librandi 

said that is fine.  Mr. O’Keefe said that way you are not driving 

around town specifically looking for them.  Mr. Librandi said he could 

put the complainant as the zoning board of appeals.  It’s not just one 

person, it’s the whole board.  Mr. O’Keefe said it would then be a 

form letter sent.   

 Mr. Lombardi asked why they were illegal.  Mr. LaPorte commented, 

first of all, they are unsightly.  The Chair advised they would never 

pass the wind test for one thing.  When you put up a shed, you’ve got 

to anchor all four corners, pinned to the ground.  Most of those, 

because they are fabric, a lot of them are shredded and what’s 

happening and I’ve noticed a lot of them is that they are stuck 

underneath carports right on the property line.  Right up to the 

fence. 

 Mr. Lombardi said it wouldn’t fall under accessory structures or 

garages?  Mr. Librandi said no. If you look at the regulations it says 

it has to be the same material as the primary structure. 

 Mr. O’Keefe clarified he could make it easier.  As a lawyer, when 

somebody says what is something, I look at the definition and I read 

it.  The definition of structure under 2.19S says:  anything 

constructed or erected which requires location on the ground or 

attachment to something having location on the ground, including 

foundations and size. 

 Once you stick it in the ground, it’s a structure.  If they don’t 

pin it, it is going to blow away. If they pin it, it is a structure. 

 Mr. LaPorte pointed out it is a hazard if they don’t them. 

 Mr. O’Keefe reiterated if they don’t pin it, it is a structure 

and if they do pin it, it’s a structure. 

 MR. Lombardi noted everybody is going to pin it down.  Mr. Gworek 

said if they don’t pin it, it is not a structure and we can’t do 

anything about it.   

 The Chair said if they don’t pin it down, it is a violation and 

Rob can write them a letter because they are not allowed.  If they do 

pin in, what is that saying? 

 Mr. O’Keefe continued:  It goes on to say, in any zone, walls and 

fences, except those less than four feet high and located in a front 
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yard or less than seven feet high and located in a rear or side yard 

shall be classified as structures.  And, with regard to the erection 

and maintenance, shall be subject to the same rules and regulations 

herein contained for other structures. 

 So, it now becomes an accessory building, an accessory garage. 

 Mr. Lombardi said if they have one up without a permit that’s the 

violation.  Because everybody that has one is going to anchor it into 

the ground.  So, that’s the violation. 

  

 The Chair interjected if they don’t have a building permit and 

they can’t get a building permit that is the violation. 

 Mr. O’Keefe clarified what he was saying is it is a structure.  

If it is a structure, it’s covered under our regulations. And, without 

having reviewed the regulations, I don’t know whether or not it is a 

prohibited structure but certainly they’d have to come in for a 

permit. 

 Mr. Librandi said that anything classified as a structure, they 

have to go to the building department for life safety issues. Once 

they go to the building department, then they send them to the 

planning & zoning department because we have to look at it spatially 

in terms of square footage if it is viable in that zone. 

 It doesn’t meet in this case what an accessory structure is said 

Mr.Librandi. 

 The Chair concurred Mr. O’Keefe had a great idea.  You’re out and 

about all the time and the board is giving you the directive, if you 

will, that if you see a violation of those particular structures, send 

the homeowner a letter.    

 Mr. Librandi advised the board if they see any when they’re out, 

just take a picture and send it to me and then I can start the process 

even sooner.  You are zoning enforcement officers as well. 

 Mr. LaPorte made a motion to adjourn.   Mr. O’Keefe seconded.  

Motion passed unanimously on a voice vote. 

 (Whereupon, the meeting was adjourned at 7:48 o’clock, p.m.) 

 

     Robert Salka, Chairman 

     Zoning Board of Appeals 

 

   

 


